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Context
There has been more change in the devolved decision making of Scotland since the mid-1990s than at any time since Scotland united with England in 1707.

Pressure for devolved power (devolution) grew in the years after the Second World War. Before this, there had arguably been a greater sense of ‘British-ness’ among Scots. The Scottish National Party, for example, was only formed in 1936. There was little demand for ‘Scottish’, rather than ‘British’, solutions to social/economic challenges.

The Conservatives have always been the party of Britain opposing Scottish independence. The Scottish Conservatives’ full name is the Scottish Conservative and Unionist Party, to emphasise the party’s British links. The Conservative Party, to this day, remains the only party ever to have secured more than 50% of the vote from Scottish voters in an election. However, Scotland’s social attitudes and political allegiances have changed markedly since the 1950s. 

Changes affecting Scotland’s traditional industries created a ‘North–South’ divide in terms of prosperity. As Scotland’s steel mills, mines and shipyards disappeared, the needs of Scotland became noticeably different from those of the south of England, if not necessarily the north of England.

The Conservative Governments of Margaret Thatcher and John Major (1979–97) governed Scotland, but with a minority of Scottish Conservative MPs and with a low percentage of the vote in Scotland. Some of their policies, including the unpopular Community Charge, increased support for those calling for Scottish solutions to Scottish problems.

In 1979, a referendum for a Scottish Parliament failed in rather controversial circumstances. Arguably, however, with all the non-Conservative parties being converted to some kind of devolved decision making for Scotland, it was only a matter of time before a Scottish Parliament would arrive. 

The Labour Government at Westminster, first elected in 1997, delivered devolved decision making for Scotland, Wales and Northern Ireland. As a potential counter-balance, London and other large English cities also have elected Mayors with substantial powers. In 2004, voters in the north-east of England decided in a referendum against having their own regional parliament.

The first elected Scottish Parliament sat for the first time in May 1999. The new Parliament building at Holyrood opened in October 2004. Both the Parliament and the building have been criticised in the Scottish media and by some voters, primarily on the issue of cost. Others, however, have praised the building and consider the costs worthy of Scotland.
Studies have shown that Scottish voters do not wish to return to rule from Westminster alone. A recent study by the Scottish Centre for Social Research (October 2007) showed that 55% of the Scottish people support the current settlement of a Scottish Parliament within the UK, with tax raising powers; 23% support Scottish independence and only 8% wish Scotland to be part of the UK with no Parliament of its own.

Local government has also been the subject of much change in recent years. 

In 1988, the Conservative Government brought in the Community Charge. It was introduced in Scotland a year earlier than in England, and was seen by many to be unfair to low-income groups. Protests against the Community Charge throughout the UK, some of them violent, led to its replacement by the current Council Tax.

At this time, Scotland had a two-tier system with nine large ‘Regional’ local governments, and another 53 smaller ‘District’ local governments. Many voters were confused over which tier of local government provided which service and there were questions over whether the system was providing value for money.

The UK Conservative administration reorganised Scottish local government in 1996. Scotland today has 32 single-tier local governments. Change itself was not controversial, but the nature of the changes proved more so. For example, Glasgow City Council ‘lost’ high-income areas such as Bearsden, Bishopbriggs and Milngavie to the new East Dunbartonshire Council. It also lost affluent Clarkston, Giffnock and Newton Mearns to the new East Renfrewshire Council.

In all these areas, households now pay their Council Tax, which is in many cases at mid to high band levels, to the new authorities rather than to Glasgow. They live close enough to Glasgow to use Glasgow’s cultural and 
leisure facilities, without having to pay Council Tax for them. On the other hand, Glasgow still contains many households that pay their Council Tax at a lower banding. Yet the city still has to provide a high standard of service for all, with what is arguably perceived to be a reduced income overall.

Today’s devolved settlement involves the Westminster parliament retaining responsibility for national UK issues, such as defence and social security. 

Issues in which Scotland has specific needs, such as health and education, have been devolved to the Scottish Parliament. The Scottish Parliament is funded by a ‘block grant’ from Westminster, but it could raise taxes itself (by up to 3p in the pound) if it chose to do so.

Scottish local government has the responsibility of delivering these devolved powers to the Scottish people. Local councillors are elected by local people in an effort to make sure these services are the best possible value.

These arrangements in devolved decision making are the source of great debate and argument between Scotland’s political parties. In 2007, elections to Scotland’s local authorities took place for the first time under the proportional Single Transferable Vote (STV) system. 

Further change to the devolved settlement is possible in the future. This publication attempts to explain the current devolved arrangements and to outline the debates and discussions on how they can be improved for the Scottish people.
Note: Since the election victory by the SNP in May 2007, the Executive of the Scottish Parliament has been renamed the Scottish Government. Both terms – Executive and Government – are used in this resource.
Chapter One

The Scottish Parliament as an arena for debate, co-operation and decision making

Party representation in the Scottish Parliament

To date, there have been three elections to the Scottish Parliament. Elections to the Scottish Parliament, unlike Westminster, are at fixed dates, every four years. The next Scottish Parliament election will be in May 2011.

Elections for Scottish local authorities often take place on the same day. Given that UK Parliament elections will take place in between Scottish elections, critics have argued that the almost permanent cycle of elections has created a degree of policy paralysis. Prior to the 2007 election, it has been claimed that the Labour-led Scottish Executive was wary of taking unpopular decisions, for example on the reform of the Council Tax, for fear of harming the party’s chances at the next round of elections.

The constant round of elections, it has been suggested, may have affected smaller parties such as the Greens and Scottish Socialists more as they potentially would not have the same funds as the UK-wide parties to run effective election campaigns for Westminster, Scottish and local authority elections.

Another emerging issue is the different voting systems in the UK. Elections to the UK Parliament are held using the First Past the Post (FPTP) voting system. Elections to the Scottish Parliament use the Additional Member System (AMS). Elections to Scottish local authorities (since May 2007) use the Single Transferable Vote (STV) System. 
All of these voting systems have their advantages and disadvantages. There is no single perfect voting system. In reality, each system exists because of political party self-interest and bargaining. 

The FPTP system currently exists at Westminster. It tends to benefit the more dominant political party at any given time. This system has prevailed in a democratic Britain for a very long time.
STV was introduced to Scottish local elections because the Liberal Democrats were in coalition with Labour in the Scottish Executive prior to May 2007. The two parties developed a Partnership Agreement outlining the policy direction their coalition government would take. One of the Liberal Democrat policies was the introduction of STV in local government elections. STV will, in theory, continue to benefit smaller political parties.

The Scottish Parliament is elected using the AMS system. It, too, is the product of political bargaining. The organisation that agreed on the voting system of the Scottish Parliament was called the Scottish Constitutional Convention. This body was composed of the Labour Party, the Liberal Democrats, some Greens and members from smaller political parties and civic bodies such as the churches. The Conservatives boycotted the discussions because they did not believe, at that time, in the creation of a Scottish Parliament. The SNP boycotted them because Scottish independence was not an option.

Labour, it can be argued, may have preferred the FPTP system as used at Westminster. Labour’s votes tend to be concentrated in urban areas. The FPTP system rewards parties which have a strong geographical base. The Liberal Democrats would have liked the STV system, which is a more ‘pure’ proportional system. Seats are distributed more in line with the proportion of votes a party receives.

There are 129 Members of the Scottish Parliament (MSPs): 73 of these are elected by the traditional FPTP. The remaining 56 are ‘additional’ members, elected by the voters from ‘lists’ put forward by the political parties.

How the Additional Member System works

The AMS is a ‘hybrid’ system. It contains an element of FPTP and a proportional element. It is, therefore, a compromise between the FPTP and proportional systems. It would take exceptional political circumstances for any one party to win an overall majority in the Scottish Parliament under the AMS. In the first two Scottish elections, 1999 and 2003, Labour won the most votes and MSPs, but was unable to have an overall majority of MSPs over the other political parties. In the third election in May 2007, the SNP was successful but unable to achieve an overall majority. 
At Scottish Parliament elections, each voter has two votes. The first vote elects the constituency MSP; the second is used to elect an additional seven ‘List’ MSPs. Each voter in Scotland, therefore, has a total of eight MSPs he/she could contact about issues over which the Scottish Parliament has control.

At the Polling Station, the voter has the opportunity to vote twice, placing an ‘X’ next to the candidate of choice in the FPTP election and an ‘X’ next to the party of choice in the ‘List’ election. The voter could walk away after the first vote, but most voters take the opportunity to vote twice. 
Voters can vote for a different party in the List election than the one they voted for in the first FPTP election. Alternatively, they can vote for the same party in both.

Strength of the parties in the Scottish Parliament

At the time of publication, the SNP is the largest party in the Scottish Parliament with 47 MSPs. Labour is the main opposition party, with 46 MSPs. The Conservatives are third, with 17 MSPs and the Liberal Democrats fourth, with 16 MSPs. The Green Party has two MSPs and there is one Independent – Margo MacDonald.
Up until 2007, the Greens had seven MSPs, the Scottish Socialists had six. There were two parties with one MSP each: the Save Stobhill Hospital Party and the Scottish Senior Citizens Party. There were, in addition, two ‘Independent’ MSPs, who belonged to no political party. This is worth mentioning as it illustrated that smaller parties did better in Scottish Parliamentary elections than they did in Westminster elections. 
	
	Constituency MSPs
	Regional List MSPs
	Total MSPs Elected

	
	1999
	2003
	2007
	1999
	2003
	2007
	1999
	2003
	2007

	SNP
	7
	9
	21
	28
	18
	26
	35
	27
	47

	Labour
	53
	46
	37
	3
	4
	9
	56
	50
	46

	Conservative
	0
	3
	4
	18
	15
	13
	18
	18
	17

	Liberal Democrat
	12
	13
	11
	5
	4
	5
	17
	17
	16

	Green
	0
	0
	0
	1
	7
	2
	1
	7
	2

	Scottish Socialist Party
	0
	0
	–
	1
	6
	–
	1
	6
	–

	MSP for Falkirk West
	1
	1
	–
	0
	0
	–
	1
	1
	–

	Save Stobhill Hospital Party
	–
	1
	–
	–
	0
	–
	–
	1
	–

	Scottish Senior Citizens Party
	–
	0
	–
	–
	1
	–
	–
	1
	–

	Margo MacDonald
	–
	0
	0
	–
	1
	1
	–
	1
	1

	
	73
	73
	73
	56
	56
	56
	129
	129
	129


There is no doubt that up until May 2007, it was the AMS which allowed smaller parties and Independents the chance to have significant representation. The situation altered dramatically after the 2007 election as the smaller parties were ‘squeezed’ due to more votes going to either the SNP or Labour.
Parties that do well under the AMS

It is generally believed that all parties do well under the AMS, apart from Labour. Why?

The FPTP system (which is used at Westminster and still elects most of the MSPs in the Scottish Parliament) is presently argued to suit Labour best. This is because Labour voters are seen to be concentrated in urban, inner-city areas. In this way, it is argued that it is more likely for Labour to have constituency MSPs elected under the FPTP system.

Supporters of other parties are more spread out across the country. They all benefit from the AMS for different reasons.

The Scottish Green Party

The Greens’ two MSPs have been elected from the second, ‘party List’ vote. The Scottish Green Party has been particularly skilled at maximising the AMS. The Green Party only put up candidates in the second, list election. They have a defined appeal to voters: ‘Vote Green on the second vote’. The Green Party, to date, has not put up candidates in the first, FPTP election, and has not tried to influence voters for this election either. Why not?

The Greens know how the FPTP system works. It knows its voters are spread out and are not necessarily concentrated in specific constituencies. The Greens, therefore, know they have a more limited opportunity of winning any constituency MSPs and a greater likelihood of losing money in lost deposits. Instead, the Greens take the view it is better for them to concentrate their energies on persuading voters, of all parties, to switch their vote to the Greens in the second ‘List’ vote. Robin Harper became the Greens’ first ever MSP in 1999 and the Greens now have a total of two MSPs, both ‘List’ MSPs, although this is a reduction from seven in the previous Parliament. 
The Scottish Socialist Party (SSP)

The SSP now has no MSPs in the Scottish Parliament. Before 2007, it had six and they had been elected due to the ‘party List’ vote. The SSP is a young political party that gained its first MSP, Tommy Sheridan, in 1999.
The AMS provided the SSP with an opportunity and it succeeded in gaining another four MSPs in the 2003 Scottish Parliamentary Election. It is unlikely the party would have gained this success under the FPTP system as it would not have enough concentrated votes in constituencies to win seats. Up until May 2007, the AMS allowed the party, and its voters, some representation.

The Scottish National Party (SNP)

The big winners in the AMS are the SNP. While the SNP has its areas of strong support, for example, in the north-east of the country, it has still to make a significant breakthrough in central Scotland, where the bulk of Scotland’s population lives.

Twenty six of the SNP’s 47 MSPs have been elected from the second, List vote. The AMS has allowed the SNP to become the governing party in the Scottish Parliament. 

In 2004, Alex Salmond was re-elected leader of the SNP and declared his wish to resign as an MP at Westminster and return to the Scottish Parliament. He is now First Minister of the Scottish Parliament.
The Scottish Conservatives

The Conservatives were once Scotland’s most popular political party. However, there has been a decline in Conservative fortunes since the 1950s. 

Arguably, the creation of the Scottish Parliament with its AMS saved the Scottish Conservatives from losing representation. In 1999, all 18 of the Conservatives MSPs were from the List vote. In 2003, the Conservatives had three MSPs elected from constituencies, but the other 15 were from the List vote. In 2007, four MSPs were elected from constituencies and 13 from the List vote.
The effects of the AMS on decision making

Only five of the Liberal Democrats’ 16 MSPs come from the AMS. The Liberal Democrats have strong ‘heartlands’ of support, for example, in the north of Scotland. 

All three elections to the Scottish Parliament, so far, have resulted in the largest party not having an overall majority of MSPs. This means that if the other parties were to act collectively against the elected government, then the latter could not pass its desired legislation. In all likelihood, parliamentary business would become paralysed if this were to occur. To address this issue, legislative change may be required. 

Before 2007, Labour took the practical step of forming a formal coalition with the Liberal Democrats to ensure the smoother passage of legislation through the Parliament. At that time, most Scottish Executive ministers, including the First Minister, were Labour, but there were several Liberal Democrat ministers with leading posts in Government.

Labour could have chosen the second placed party, the SNP, as its coalition partner. However, Labour and SNP are political rivals, so this was never a real option. The Conservatives were the third placed party, but Conservative and Labour policy differences were too great for a successful coalition. It was, therefore, the Liberal Democrats that entered the coalition.

The price of Liberal Democrat support for Labour was, of course, compromise. The terms of the Labour/Liberal Democrat coalition were set out in the 2003 Partnership Agreement. Labour agreed to introduce the STV system for future Scottish local authority elections. 

Because of the Partnership Agreement, it was often difficult to tell which specific Scottish Executive policy was a ‘Labour’ or a ‘Liberal Democrat’ policy. Outside of election campaigns (where the two parties returned to their normal political stances), Labour and the Liberal Democrats were a stable coalition, with a noticeable unity of message and policy.

The Liberal Democrats gained from the AMS because, despite coming fourth in the 2003 Scottish Parliament Election, they became partners in Government. They were able to gain knowledge of how government works and win the respect of voters as a credible political party.
The SNP are now in power and, to date, have not sought to form a coalition with any other political party.
The role of constituency and List MSPs

There are clear differences between constituency MSPs and ‘List’ MSPs. 

The constituency MSP would win a straightforward FPTP contest against his/her political opponents. He/she would then be elected to represent the voters of a specific constituency.

The List MSP represents a wider geographical area. He/she would be elected as a result of the percentage of the vote her/his party received in the second ‘List’ vote.

The constituency of Dunfermline East, within the wider Mid-Scotland and Fife region, is a good example.

Dunfermline East
Candidate Name 
Party 
Votes Cast
Helen Eadie
Labour
10,995
Ewan Dow 
Scottish National Party
7002
Graeme Brown 
Conservative
3718
Karen Utting
Scottish Liberal Democrats
2853
Constituency MSP elected 
Majority
Helen Eadie

3993
The constituency MSP is Labour’s Helen Eadie. This is because she won more votes than her competitors in the first, FPTP, election. However, voters in Dunfermline East, and throughout the wider Fife and Central Scotland region, have another seven MSPs to represent them. These are the List MSPs for the Mid-Scotland and Fife region, elected by the second, List vote.
Mid-Scotland and Fife: List MSPs
Party 
MSP 
Conservative 
Ted Brocklebank

Murdo Fraser

Elizabeth Jane Smith
Labour
Claire Barker


John Park


Richard Simpson
SNP 
Chris Harvie
Therefore, constituents in Dunfermline East can choose to contact Labour’s Helen Eadie about issues in their area or, instead, they may choose to contact any of the additional ‘List’ MSPs, who belong to other parties and serve the wider ‘regional’ area.

Both constituency and List MSPs each have the same responsibilities and duties as MSPs. However, there are many areas of potential conflict, especially on local issues where the constituency MSP may differ in terms of party and opinion to the List MSP.

The following are examples of how some List MSPs (interviewed in office in 2006) have made a contribution to Scottish politics. 
‘When I was appointed Fisheries Spokesman for the Scottish Conservatives I was determined to convince our Group and our Leader that the CFP (Common Fisheries Policy) could not be reformed from within. What was needed was a fresh start. And to achieve that the UK unilaterally had to withdraw from the CFP.
We managed to convince our Parliamentary colleagues north of the border this was the right approach. With the help of Struan Stevenson MEP, David McLetchie MSP and Peter Duncan MP, we convinced the then leader of the UK Conservative Party Iain Duncan Smith that this was the right approach. We then got his successor Michael Howard to come to Pittenweem in Fife to announce that a future Conservative Government would take the UK out of the CFP, and that this would take place immediately after a Conservative Government was elected.
Withdrawal from the CFP is now official Party policy. I regard that as my most significant achievement in the two years since I was elected to the Scottish Parliament.’
Ted Brocklebank MSP, Scottish Conservative and Unionist Party

‘I am very proud to have played a part in ensuring that the former coal miners and their families were able to receive compensation for the illnesses they developed us a result of working in the mines. Dreadful illnesses like black lung, emphysema and vibration white finger that impacted badly on miners’ quality of life. The whole process of obtaining compensation from their own pension money, administered by the Government in London, was a bureaucratic and unnecessarily complicated nightmare for the miners and their families. I like to think through campaigning on their behalf that I played a part in helping to secure earlier compensation than might otherwise have been the case.’
Bruce Crawford MSP, Scottish National Party

‘As my party’s spokesperson on enterprise, I have continually raised the issue of competitiveness of Scotland as a place to do business. A major factor in this since 2000 has been the higher business rate paid by enterprises in Scotland compared to their counterparts south of the border. It was due to pressure from myself and others over an extended period that the Scottish Executive announced this year that it was doing a policy u-turn, and would be cutting the business rate back to the same level as in England. I have no doubt that had it not been for myself and others in the Scottish Parliament regularly raising this as an issue, this policy u-turn would not have taken place, and we would not have seen the direct benefit to Scottish businesses of some £180 million a year as a result.’
Murdo Fraser MSP, Scottish Conservative and Unionist Party

‘I introduced a Members Bill to introduce PR STV for Local Government Elections. It was at a time when the Executive Parties (Liberal and Labour) were making no progress on the issue, despite a commitment that they would. I was able to keep STV on the political agenda and in 2004 the Executive parties brought in their own Bill, which bore a remarkable similarity to my own. 

I also co-sponsored the Bill to ban fox hunting in Scotland after repeated attempts had failed at Westminster. The Act passed in the Scottish Parliament after a tough fight with fox hunting groups and at long last the barbaric ‘sport’ was banned.’
Tricia Marwick MSP, Scottish National Party

Procedures of the Scottish Parliament

The Scottish Parliament gives its MSPs a range of opportunities to represent their constituents.
In Parliament
Joining committees

The Scottish Parliament has many committees that MSPs can choose to join. It is claimed that this is where the real work of the Parliament is done. MSPs discuss legislation in real detail and work more closely together. MSPs are more likely to discuss issues on their merits rather than oppose them on a party political basis.

The committees have statutory power to require anyone, including Scottish Government Ministers, to give evidence before them and to produce documents in connection with their inquiries. 

Mandatory Committees
Audit


Equal Opportunities

European and External Relations
Finance
Public Petitions
Standards Procedures and Public Appointments

Subordinate Legislation
Subject Committees

Economy Energy and Tourism 
Education, Lifelong learning and Culture

Health and Sport

Justice

Local Government and Communities

Rural Affairs and Environment 
Scottish Parliamentary Pension Scheme 
Transport, Infrastructure and Climate Change 
Mandatory Committees are likely to exist for a long time. They deal with ongoing matters, such as Finance. For example, the Scottish Parliament would always wish to be seen to audit such things as MSP expenses and parliamentary spending, hence the Mandatory Audit Committee. 

Mandatory Committees include the Finance Committee, which is vital to the passage of the Scottish Parliament’s annual budget. The other mandatory committees include the Procedures, Standards, European and External Relations, Equal Opportunities and Public Petitions committees.

The Subject Committees reflect the ministerial departments of the current Scottish Government. In theory, ministerial departments could change or be merged together. The Subject Committee would, therefore, be changed to reflect the new ministerial departmental structure. 

Private Bill committees can also be set up whenever an MSP or an outside individual/organisation is successful in having a Private Bill considered by the Scottish Parliament. A good example is the Private Bill Committee to examine the proposals to bring back trams to Edinburgh. This is a highly complex and expensive proposal which could potentially bring significant improvements to Edinburgh’s congestion problems. Trams will only be a success, however, if all the aspects of the proposal are carefully considered in advance, hence the role of the Private Bill Committee.

The Presiding Officer decides the subjects of the non-mandatory committees after each election. As such, the subjects chosen vary and they do not always mirror the portfolios of Scottish Ministers. 

Committees meet weekly or fortnightly, usually on Tuesdays or on Wednesday mornings, in one of the Scottish Parliament’s committee rooms. Most committee meetings are open to the public and many go outside of the Parliament and meet across Scotland. 

Most MSPs are members of committees. Unlike Westminster, Scottish Parliament committees can propose, as well as scrutinise, legislation.
The Health and Sport Committee

The Health and Sport Committee (previously Health) is a Subject Committee that considers and reports on matters relating to health policy and the National Health Service in Scotland and any other matters that fall within the responsibility of the Minister for Health and Community Care. These include community care services; initiatives to improve public health; and food safety standards. It now also considers and reports on any matters relating to sport.
Membership of the Health and Sport Committee is, like all the other Scottish Parliamentary Committees, cross-party. In October 2007, the following MSPs were members of the Scottish Parliament Health and Sport committee:

· Christine Grahame, SNP (Convener) 
· Michael Matheson, SNP
· Ross Finnie, Liberal Democrat
· Ian McKee, SNP (Deputy Convener)
· Dr Richard Simpson, Labour 
· Mary Scanlon, Conservative
· Rhoda Grant, Labour
· Helen Eadie, Labour
The Health and Sport Committee is responsible for considering any proposed legislation that falls within the remit of Health, Community Care and Sport. This includes legislation setting out the Scottish Government’s budget proposals for each financial year. The Committee also commissions research, conducts inquiries and considers petitions submitted by members of the public. For example, in 2005, the then Health Committee launched an inquiry into the Scottish Executive’s policy of free personal care for the elderly. 

The MSPs on the Health Committee took part in inspections to learn more about the practicalities of delivering care in Scotland. Committee members visited care facilities to consult with beneficiaries and providers in East Lothian, Inverclyde and South Lanarkshire. The inquiry will be followed by a report. 

Speaking and voting in parliamentary debates

MSPs can speak and vote in parliamentary debates. In the 2003–07 Scottish Parliament, a total of 81 bills were introduced. Of these, 53 were Executive Bills (including four Budget Bills), 18 were Member’s Bills, one was a Committee Bill and nine were Private Bills. In total 66 of these Bills were passed.
At Westminster, MPs sit in party groups with Government and Opposition MPs directly facing each other. This has been criticised for encouraging ‘confrontational’ or ‘yah-boo’ politics, where disagreements between politicians of different parties may be influenced by the seating arrangements, rather than on the merits of the parliamentary bills.

The Scottish Parliament has tried to move away from this, towards more ‘mature’ arrangements. Its architect, Enric Miralles, said the Parliament should be a place for ‘shared conversations, not sterile confrontations’. The Scottish Parliament chamber is designed in a semi-circular style to assist this more constructive debate. However, there is much evidence to suggest that MSPs, while working well together in committees, continue to behave in a typically party political manner within the chamber.

Firstly, while MSPs are free to sit wherever they choose, in practice, MSPs sit in party political groupings. This arguably encourages a more separatist attitude, of the type the Scottish Parliament set out to avoid.

Secondly, like Westminster, each party has an MSP with the job of making sure the MSPs votes with their party, rather than as individuals. This person is known as a ‘whip’. He/she will instruct the party MSPs to vote as a group, regardless of an MSP’s personal views on the subject. An MSP who defies or ignores the whip’s instruction may harm his/her chances of promotion to a more senior post, or possibly even reselection by the party as a parliamentary candidate at the next election.

The Scottish Parliament’s Presiding Officer has a key role in keeping order. This role is assisted by modern technology. At Westminster, MPs physically get off their benches and walk through doors to register their votes. In the Scottish Parliament, MSPs are issued with swipe cards and voting takes place electronically. This is much faster and allows greater time for parliamentary debate.

Since its inception in 1999, the Scottish Executive (now Scottish Government) has led debates on a variety of issues, including:
· drugs misuse

· improving family law

· improving schools

· making the most of Scotland’s forests

· fisheries
· improving transport
· prison reform.
Debates led by the Opposition parties have included:

· school meals

· ID cards

· Iraq

· firearms laws

· supermarkets.
Introducing Members’ Bills

The vast majority of Bills passed by the Parliament are put forward by the Scottish Government. However, like Westminster, if an MSP feels strongly enough, he/she may compose a Member’s Bill on a particular issue. For example, Tommy Sheridan MSP attempted to have a Member’s Bill passed on introducing free school meals to all pupils in Scotland in June 2002. It was, 
however, unsuccessful. Most Members’ Bills fail, especially if they come from an Opposition MSP.

The 2000 Sea Fisheries (Shellfish) Amendment Bill was introduced as a Member’s Bill by Liberal Democrat Tavish Scott MSP shortly after the establishment of the Scottish Parliament. It was the first Member’s Bill to be passed by the Scottish Parliament.

SNP MSP Stewart Maxwell’s Member’s Bill on banning smoking in public places was defeated, but many of its proposals were taken up by the Scottish Executive’s Bill on banning smoking in public places, which came into effect in March 2006.

Outside of the Parliament itself, an MSP can do several things to represent his/her constituents.

In constituency

Holding surgeries
Both constituency and List MSPs hold surgeries in the constituency, usually once a month. These are held in a prominent location in the local area. Constituents can speak to their MSP face to face and discuss an issue of concern and ask the MSP for his/her support. Issues can range from, for example, bullying at school to waiting times for operations, to road congestion.

Attending meetings and events
MSPs attend formal consultation meetings, for example over proposed new rail timetables, or mobile phone masts, in which they will formally represent the views of their constituents. 

Local groups may organise evening or weekend meetings and ask the local MSP for their support. MSPs are regularly invited to dinners and other social engagements in which constituents will try to ‘get the ear’ of the MSP to support a local campaign.

Some MSPs, usually Opposition MSPs, may attend protest demonstrations against Scottish Government or Westminster Government policies. On these occasions, the MSP is usually willingly used by the protest group as a means of attracting publicity. Some MSPs are even willing to be arrested to assist their cause. One such example is former MSP Tommy Sheridan, who was arrested and jailed for demonstrating against the trident nuclear missiles based at Faslane.

Chapter Two

Representation of Scottish interests at Westminster and Holyrood

Devolved and reserved powers

Even though there is now a Scottish Parliament, Scotland is not an independent country. It is not a ‘sovereign’ nation with control over its own borders and the protection of those borders. Scotland remains part of the United Kingdom of Scotland, England, Wales and Northern Ireland. People entitled to live in Scotland are citizens of the United Kingdom. As evidence of this, when a new Scottish Parliament opens, the newly elected MSPs swear allegiance to the Queen. Like Westminster, all bills passed by the Scottish Parliament have to receive the Royal Assent by the monarch before they can become law.

The Scottish Parliament manages an annual budget of around £20 billion. The Scottish Parliament has the power to vary the basic rate of income tax (currently 22p in the pound) in Scotland by up to 3p in the pound. The Scottish Parliament also has control over local authority taxation in Scotland, and can raise revenue by charging fees for certain public services.

Lines have been drawn between powers which the UK parliament in Westminster has reserved and the powers which have been devolved to Scotland at Holyrood.

The devolved powers are:

•
Health 
•
Education

•
Local government 
•
Social work

•
Housing 
•
Planning

•
Tourism 
•
Economic development

•
Some transport 
•
Courts and legal system

•
Police and fire services 
•
Environment

•
Natural and built heritage 
•
Agriculture, forestry and fishing

•
Sport and the arts
•
Public registers and records
Reserved matters are issues where the power to make laws has been kept by the UK Parliament at Westminster in London.

The reserved powers are:

•
Constitutional matters 
•
UK foreign policy

•
Defence 
•
National security 
•
Common markets 
•
Trade and industry 
•
Some transport 
•
Employment law 
•
Social security 
•
Gambling and National Lottery

•
Data protection 
•
Abortion

•
Equal opportunities 
•
Broadcasting/entertainment

•
Guns and weapons 
•
Drug laws

•
Energy – coal, gas, oil, electricity
•
Elections

and nuclear energy
Changes the Scottish Parliament has made

Since 1999, the Scottish Parliament has made a number of legislative changes.

The Scottish Qualifications Authority (SQA), 2000 
In 2000 Higher and Standard Grade exams were the subject of very significant administrative difficulties at the SQA. Thousands of students were upset and inconvenienced through being given inaccurate grades. 

However, the difficulties facing the SQA in 2000 were quickly dealt with. This was largely due to the Parliament being able to openly debate and examine the causes of the problem. It was also due to the then Executive having the will to reorganise the organisation and fund the required changes in its work practices. The SQA has now fully recovered its credibility and restored its reputation for accuracy and quality.
Free personal care for the elderly

In 2002 the Scottish Executive took the decision to introduce free personal care for all elderly people in Scotland. This is not available in England or Wales.

Teachers’ pay and conditions

Scottish teachers are now better paid than their English counterparts. This is owing to the McCrone report into teachers’ pay and conditions and the then Scottish Executive being prepared to fund the changes required.
No upfront tuition fees
Scottish students at Scottish universities do not pay their tuition fees until they graduate and earn a graduate level salary. There are also, unlike England, no ‘top-up’ fees to be paid on popular courses.

Ban on smoking in public places

On 26 March 2006, the Scottish Parliament ban on smoking in public places came into effect. This ban was ahead of the legislation in England and Wales, where smoking did not become completely banned in public places until July 2007.

In 2004–05, the Scottish Parliament passed 17 bills that received Royal Assent and become Acts of the Scottish Parliament.

These have included:

•
Education (Additional Support for Learning) Act

•
Gaelic Language Act

•
Anti-Social Behaviour Act

•
The Breastfeeding Act

•
National Health Service Reform Act

Controversially, the Scottish Executive in July 2005 imposed a 42% increase in fees on English students who come to Scottish universities, provoking claims of unfair discrimination. This decision was made in an attempt to reduce the number of so-called ‘fee refugees’: English students who some claimed headed to Scotland for their university education only to avoid upfront tuition fees.

Limits to the powers of the Scottish Parliament

It is contended that the strongly pro-Independence parties, such as the SNP and SSP, have in the past, endeavoured to highlight the limitations of the Parliament. They have also campaigned against Scottish Labour’s ‘dominance by New Labour in London’.
There have been a number of high-profile issues which the Scottish Parliament has been unable to resolve, because the powers to resolve them are reserved by Westminster.
The fuel crisis 
At the height of the fuel crisis in 2001, when drivers were unable to get fuel due to a blockade by lorry drivers, Opposition MSPs forced a debate on the tax paid on fuel. VAT, however, is reserved by Westminster, so the then Executive could take no action.
Dungavel
In the summer of 2003, opposition MSPs attempted to have the detention centre in Dungavel, South Lanarkshire, closed down. They claimed the treatment of asylum seekers was inhumane. However, immigration is a reserved power, outwith the Scottish Government’s control.
The war in Iraq 

There have been many angry exchanges in the Scottish Parliament over the war in Iraq. However, the then Scottish Executive was powerless to support or prevent the war in Iraq, as defence is a reserved power.

In July 2005, the Scottish Parliament’s Standards Committee suspended four SSP MSPs from the Scottish Parliament over their protests about the G8 summit being held at Gleneagles. They brandished placards during First Minister’s Questions and then staged a sit-in protest.

Those who support the existing powers of the Scottish Parliament, Labour and the Liberal Democrats, believe these powers strike the right balance between solving issues which need specific Scottish solutions and those which the UK as a whole is better able to deal with. 

Nationalists would like Scotland to be completely independent from the UK. The Conservatives used to oppose a Scottish Parliament, but now the Scottish Parliament is here, the party is committed to its success, but opposed to independence.

Three obvious sources of conflict are in funding, reserved powers and, as a consequence of this, the role of Scottish MPs at Westminster.

Funding the Scottish Parliament

The Scottish Parliament receives its money from Westminster. The Scottish Parliament has the power to vary tax by up to 3p in the pound but has yet to do so.
Scotland’s budget is determined by the ‘Barnett formula’. The term comes from the pre-Scottish Parliament days of the old Scottish Office, in particular from a Labour minister, Joel Barnett, who came up with a financial settlement for government spending in Scotland that took into account Scotland’s specific rural and industrial needs.

Views on the Barnett formula differ. Some claim that, under the formula, the share allocated from Westminster to Scotland and some other regions, such as Northern Ireland and the City of London, is fair; others claim that it is generous. There has been a body of opinion seeking a reform of the formula. The reformers highlight for example some areas of health (free personal care for elderly people) and education (no upfront tuition fees for university students in Scotland) and suggest that the money to fund these has come from taxpayers in other regions of the UK that do not have such provision. On the other hand, recent research by the Glasgow Herald, based on Treasury figures in Whitehall, and analysis by consultants Oxford Economics and the newspaper’s own calculations, suggest ‘Scotland pays its own way’.
 The research suggests that although critics say the Scots receive £1,500 per head more than people living in England, the truth is more complicated. It cites the fact that, despite pockets of deprivation, ‘the average £9,631 public spending per head is less than London’s £9,748 or Northern Ireland’s £10,271’.
 The debate continues.
In 2007, it was announced that Scotland was to receive less than the SNP Government had hoped for under the Barnett Formula. UK Chancellor of the Exchequer, Alistair Darling, indicated that funding represented an increase of an annual average of 1.8% over 3 years. First Minister Alex Salmond argued the figure was 1.4%. Differing views clearly remain over the issue of funding from Westminster.

The SNP would like to see Barnett replaced by ‘fiscal autonomy’. This would involve the Scottish Parliament using its full tax-raising powers. Within the SNP policy of ‘making the Parliament work’, Scotland would earn and spend its own money. 
The Conservatives feel fiscal autonomy would make the Parliament more accountable and ease resentment from England. In addition they think it will halt the ‘slide’ to independence believing that if the Scottish Parliament was more powerful, there would be fewer demands for separation. In this, they believe greater parity across Britain could be achieved. 
However, the previous Labour/Liberal Democrat administration viewed fiscal autonomy as a step on the road to independence. 

Differences between Holyrood and Westminster

The Scottish Parliament building opened in October 2004. The Palace of Westminster has been in existence since 1852.

Many of the symbolic rituals of Westminster have evolved over a long period of time, such as officers wearing clothing from a bygone era. At the state opening of parliament, there is the symbolism and ritual of Black Rod being shut out of the Commons chamber then inviting the members to join the Monarch in the House of Lords. This is one example of observable ritual and ceremony. In the 21st century we have to consider carefully why this practice has emerged. In this case it is about the role and place of the Monarch in the Palace of Westminster. 
There are other, more important differences of principle and practice, between the Scottish Parliament and Westminster. 

The founding principles of the Scottish Parliament

The creators of the Scottish Parliament, the Consultative Steering Group (CSG), committed the Scottish Parliament to four founding principles.

Sharing the power: the Scottish Parliament should embody and reflect the sharing of power between the people of Scotland, the legislators and the Scottish [Government]; 

Example: The adoption of a proportional AMS was to enable a wider cross-section of views to be held in the Parliament. Because of this, smaller parties such as the Greens and Scottish Socialists have been able to have MSPs elected. Likewise, the Scottish Senior Citizens Party has been successful in gaining representation. 

Ordinary Scottish citizens can have an impact on policy. The Scottish Parliament’s Petitions Committee considers any issues raised by members of the public brought to the Scottish Parliament in the form of a petition. In 
2004, petition number PE535 on Institutional Child Abuse was the subject of a full debate in the Scottish Parliament chamber.

Accountability: The Scottish [Government] should be accountable to the Scottish Parliament and the Parliament and [Government] should be accountable to the people of Scotland; 

Example: Parliamentary procedures, such as First Minister’s Question Time and the powerful committees, hold the Scottish Government to account. First Minister Henry McLeish resigned in 2001 after a scandal over office expenses. It is widely believed that the ‘grilling’ by Conservative leader David McLetchie at First Minister’s Question Time led to his resignation. Ironically, David McLetchie resigned as leader of the Scottish Conservatives in October 2005 when evidence of his alleged misuse of taxi expenses was unearthed by the media. This would not have been possible without the Scottish Parliament’s Freedom of Information Act.

Outside bodies, such as local authorities, can put forward bills to the Scottish Parliament. In 2004–05, Clackmannanshire Council was successful in having their Stirling–Alloa–Kincardine Railway Private Bill passed.

Access and participation: the Scottish Parliament should be accessible, open, responsive and develop procedures which make possible a participative approach to the development, consideration and scrutiny of policy and legislation; 

Example: Many of the Scottish Parliament’s committee meetings have been held outside of Edinburgh, around the country, to allow greater public access and participation.

The Scottish Parliament has become a world leader in ‘e-democracy’. Parliamentary debates are webcast live on the Parliament’s state-of-the-art website. Minutes of debates and committee meetings can be downloaded by the media and the public. Petitions to the Parliament can be submitted online via the Parliament’s website. Using video-conferencing facilities, the Scottish Parliament’s Outreach Service Team have organised a ‘virtual surgery’ in Broughty Ferry with Dundee East MSP and now Minister for Public Health Shona Robison.

Over 150,000 people visited the Scottish Parliament at Holyrood within its first 16 weeks of opening. The Scottish Parliament welcomes visitors seven days a week. There is a crèche facility for those wishing to take part in parliamentary business.

The Scottish Parliament’s Visitor Services team provides free tickets for committee meetings and parliamentary debates. Between May 2004 and October 2007, over 9000 young people visited the Scottish Parliament, taking part in the Parliament’s Education Department’s organised tours.

The Scottish Parliament Information Centre (SPICe) provides an impartial research service, offering advice on issues such as freedom of information and data protection.

Equal opportunities: the Scottish Parliament in its operation and its appointments should recognise the need to promote equal opportunities for all.

Example: It is believed that the Parliament’s ‘family friendly’ opening hours have led to greater numbers of female representatives. The ‘office hours’ opening times and parliamentary recesses timed for Scottish school holidays have led to Scotland having one of the highest proportions (39.5%) of female parliamentary representatives in the world prior to the 2007 election. This percentage was reduced to 33.7% following the May 2007 election.
In May 2007, Scotland’s first ethnic minority MSP was elected. Bashir Ahmad was elected for the SNP under the regional list, representing Glasgow.
Unlike Westminster, the Scottish Parliament has no second chamber. Westminster has the House of Lords to consider Government bills. In the absence of a revising chamber, the Scottish Parliament has a much more powerful committee system, which can propose as well as scrutinise bills. There are, as already described, Mandatory and Subject Committees. The Parliament can also set up ‘ad hoc’ committees, on specific issues. One famous ad hoc committee was the Fraser Committee, led by Lord Fraser, which led an inquiry into the cost of the new Scottish Parliament building.

The committees have statutory power to require anyone, including Scottish Government ministers, to give evidence before them and to produce documents in connection with their inquiries.

The extent of co-operation between the Scottish Government and the UK Parliament

Immigration is clearly a reserved Westminster power. The Scottish Parliament can make no decisions on which or how many people can enter Scotland. That is a matter for the UK Government or, more specifically, the Home Secretary to decide.

However, immigration is a complex business. The UK accepts into the country people who believe their life is under threat if they remain within their own country. Such people are labelled ‘asylum seekers’ because they seek political asylum in the UK. 

Immigration is a highly charged and emotive issue. Sadly, both asylum seekers and migrants have been the victims of racial attacks. A Turkish asylum seeker, Firsat Sag, was murdered in Glasgow in 2001. While immigration is clearly a UK issue, it has implications for Scotland. Glasgow City Council, for example, has accepted many asylum seekers. City of Glasgow social work department supports the families, and children attend City of Glasgow schools. These arrangements have been agreed between Scottish local authorities and the Home Office. In 2005, the case of the Vucaj family brought the issue of immigration to public attention. 

The Vucaj family were asylum seekers from Albania. They claimed that their lives were at risk if they returned to Albania, because of the Balkans conflict in the early 1990s, and wished to live in the UK on a permanent basis. The family lived in Glasgow, where the children went to a local school for five years while their application for asylum was considered by the UK Home Office.
In 2005, the media reported that the family were taken from their home in Glasgow early in the morning by a deportation team from the UK Home Office. The media questioned these actions, and whether they could be classed as infringements of human rights. The family was taken to England and then flown to Albania.

The events were clearly of considerable concern to First Minister Jack McConnell at the time. The Scottish Government has no say in cases like this McConnell did not have the power to make a decision on this matter, even though the Vucaj family were living in Scotland and were looked after by Scottish local authorities. Immigration is a reserved power for Westminster. The Scottish Government cannot change the law over immigration any more than it can change the law on pensions or interest rates. 

Jack McConnell promised that in future there would be a ‘protocol’ over the removal of failed asylum seekers between the UK Home Office and the Scottish Government. Decisions made on asylum applications need to be enforced, by force, if need be, but Jack McConnell wanted an agreement that Scottish local authorities be informed in advance of any deportations, to ensure that children involved in removals and deportations are treated in a humane way. 

The Vucaj case is an example of the complex interaction between policies reserved to Westminster (i.e. immigration and asylum) and those devolved to Holyrood (child welfare, education).

Sewel motions

Sewel motions were created by Lord Sewel at the time of the drafting of the Scotland Act which created the Scottish Parliament. 

Why the need for Sewel motions?
Lord Sewel’s ruling in the Scotland Act declares that ‘there will be instances where it would be convenient for legislation on devolved matters to be passed by the UK parliament’. 
To date, Sewel motions have been used on over 60 occasions, covering issues such as gambling, tobacco advertising and rights of gay couples. On these occasions the Scottish Government has either passed the issue to Westminster to apply a ruling or accepted a law passed at Westminster to apply in Scotland. 

An example of this was the decision by the then Scottish Executive to use a Sewel motion to allow Westminster to legislate on the rights of gay couples. The Scottish Executive at that time claimed that, far from undermining the powers of the Scottish Parliament, Sewel motions allowed for the ‘best of both worlds’ – Scotland receives UK legislation it is willing to accept and Westminster deals with issues that Scottish Ministers do not prioritise.

Some parties oppose Sewel motions for differing reasons; for example the SNP who want the Scottish Parliament to have full powers and independence. The SNP’s leader and the current First Minister, Alex Salmond, argues that the UK Government has undermined the Scottish Parliament by its ‘abuse’ of Sewel motions. 

The Scottish Conservatives, while not against Sewel motions in principle, believe there have been too many times when Sewel motions have been used in an inconsistent manner, normally when it suited the then Scottish Executive’s political fortunes. 
Others, for example the former First Minister Henry McLeish, point to the need for a review of Sewel motions. He accepts the system is working just now, but that that is due to there being politically compatible governments in both Scotland and England. With the SNP now leading the Scottish Parliament, this compatability is no longer assured.
Lord Sewel would like to see his own ruling updated. He feels that he could not have foreseen the number of occasions his motions would have been used or the controversy caused. He would like to see a Scottish Parliament committee set up to provide guidelines on when Sewel motions could be used and to monitor the passage of legislation at Westminster to see how it would affect Scotland.
Without a doubt the tensions between the two Parliaments, especially in the early years, would have been much greater had there been opposing parties in power. The Scottish Executive and the UK Government agreed on a lot of issues. There were differences of detail and emphasis, but the two administrations were determined that devolution would work and agreement rather than confrontation was sought. 

For example, had the Scottish Executive been actively against the war in Iraq, it could have potentially made Tony Blair’s position much more difficult. The Scottish Executive could not actually do anything about Iraq, but it could have caused public embarrassment and unpopularity for the then Prime Minister. Relations between Holyrood and Westminster could have been damaged. 
The role of Scottish MPs at Westminster

‘Why should an MP from Blackburn in West Lothian be able to vote in the House of Commons on a health issue which does not affect his constituents but has an impact on the constituents in Blackburn, England but the MP for Blackburn in England cannot vote on health matters relating to Scotland?’
The above question was posed by the Labour MP for Linlithgow, Tam Dalyell, back in the 1970s when devolution first became a political issue. Dalyell, who was opposed to the setting up of a Scottish Parliament, claimed there was an injustice and an inconsistency because Scottish MPs at Westminster were able to make important decisions on issues which did not affect the voters they were representing. His question has become famous and is known as ‘The West Lothian Question’.
Since the Scottish Parliament was created in 1999, the issue has remained and if anything, it has become more controversial. The SNP has raised it to argue the case for independence. The answer to the problem, for the SNP, is to separate the two parliaments completely. With such a scenario, it would be less likely to have a conflict of interest. Former Conservative leader, Michael Howard, raised the issue to argue that only English MPs should be able to vote on issues affecting England.
Two controversial issues have raised political temperatures. The first one was Scottish Labour MPs voting for Foundation Hospitals in England. The Foundation Hospitals Bill did not affect Scotland as health is a devolved power. The Scottish Government has no plans to introduce Foundation Hospitals. Opponents pointed to the fact that the Labour government would have lost the vote were it not for the votes of 44 Labour MPs from Scottish constituencies voting with the Government. 

A similar situation occurred during the Commons vote on university top-up tuition fees, also an issue which only affects English universities. Again, the Labour Party’s bill was carried with the support of Labour MPs from Scotland. In both cases, MPs from England had no opportunity to vote on Health and Education bills affecting Scotland as these are both devolved powers. John Swinney branded the Labour MPs from Scotland ‘fifth columnists’ (meaning traitors). Former Conservative leader, Michael Howard, called it a ‘constitutional outrage’.
Scottish voters seem to agree: a Systems Three survey for the Herald newspaper in 2006 showed that 51% believed Scottish MPs should not be allowed to vote on English issues in the Westminster Parliament. The row has led to some Conservative MPs calling for the setting up of an English Parliament. Gordon Brown and his predecessor, Tony Blair, feel that this would not be appropriate, contending that an MP is an MP no matter whether he/she comes from Shetland, Cardiff, Belfast or Cornwall. 
In an attempt to reduce these tensions, Westminster has cut the numbers of Scottish MPs at Westminster from 72 to 59. But the reduced Labour majority at the 2005 UK General Election led to renewed calls for Scottish MPs not to vote on ‘English’ matters in the House of Commons. 

The creation of the Scottish Parliament was always going to open up tensions between devolved and reserved issues. The West Lothian Question is one that does not go away.

For example, the Labour party has a majority of around 65 MPs in the House of Commons. Given that several of these are potentially rebellious backbenchers, the 41 Scottish-based Labour MPs may, in all likelihood, be called upon to settle some controversial issues. Certainly, Prime Minister Brown, and Blair before him, perhaps because of his relatively small Commons majority compared with 2001 and 1997, has not settled the West Lothian Question.

‘Why should Scottish MPs be coming down to England and bossing us around?’ says the former Conservative Shadow Scottish Secretary, James 
Gray. It is clear that across the UK there is an increasing awareness of the Barnett formula debate and the West Lothian question
One group, the ‘English Democrats’, led by tabloid journalist Gary Bushell, wants England to devolve from the rest of the UK. The English Democrats gained 130,000 votes at the 2005 General Election. Although relatively low in number, this nevertheless signals that this debate will continue.

The role of the First Minister

There have been four First Ministers of Scotland since the Parliament opened in 1999. Donald Dewar died in 2000. Henry McLeish resigned in 2001 after a financial scandal. Jack McConnell became First Minister in November 2001. Alex Salmond has been First Minister since May 2007.
Alex Salmond was elected by all MSPs, as all First Ministers are. This stands in contrast to Westminster, where only the dominant party selects the leader. Salmond won by 49 votes to Labour’s 46, gaining all the votes of his own SNP MSPs plus the two votes of the Green Party. All the 46 Labour votes went to Jack McConnell with the Liberal Democrats and the Conservatives abstaining.
Alex Salmond is leader of the Scottish National Party. His main role as First Minister is to represent Scotland in the areas that are devolved to the Scottish Parliament. 
The First Minister is expected to have a vision for the country and to lead the country in a positive direction. His campaigns cut across and permeate the work of all Government departments. 

Alex Salmond has set himself the task of putting the economy at the heart of his plans for government. He has also stated that he welcomes contributions from all the other political parties. He intends to continue several of the policies of his predecessor, Jack McConnell, including making Scotland a more tolerant, outward looking country. This includes such campaigns as ‘One Scotland’ which seeks to combat racism. He also intends to continue tackling the related issue of religious sectarianism in Scotland.

Jack McConnell was at the forefront of Glasgow’s bid to host the 2014 Commonwealth Games. Alex Salmond continued to lobby for this prize and was on hand to see it come to fruition in November 2007. Staging the Games represents part of the Scottish Government’s strategy to promote Scotland internationally whilst, at the same time, encouraging healthier living and increased participation in sport.

The post of First Minister is comparable, in some ways, to that of Prime Minister in the UK. He is ‘first among equals’ within the Scottish Cabinet. He is captain of the team or, more accurately, using a football analogy, the player–manager. He plays a leading role, but is also the manager. He picks the team and plays in it.

The First Minister has the role of chairing the Scottish Cabinet, which meets on Wednesday mornings. Unlike the UK Cabinet, the Scottish Cabinet can be composed of members from more than one party. Prior to May 2007, the Cabinet was composed of a mixture of Labour and Liberal Democrats as they had agreed to form a coalition.
The First Minister does not have quite the same powers of patronage as the Prime Minister. This is not because of the constitution, but simply because he does not have the same monopoly of power as the Prime Minister has at Westminster. However, the First Minister in Scotland still has considerable power. The SNP is a minority government and all Cabinet posts are decided upon by the First Minister who can ‘hire and fire’ Ministers as he sees fit. Alex Salmond has decided to recruit trusted colleagues with experience whilst in opposition such as John Swinney, Nicola Sturgeon and Kenny MacAskill.
The First Minister is accountable for the actions of himself and the Scottish Government at First Minister’s Question Time. Jack McConnell had previously extended and moved First Minister’s Question Time to 12 noon on a Thursday to try to improve the quality of the exchanges. 

First Minister’s Question Time provides the Opposition parties’ with the opportunity to raise issues they are concerned about. MSPs can ask questions and command media attention for their causes.

First Minister’s Question Time
Parliamentary questions can be asked by any MSP to the Scottish Government or the Scottish Parliamentary Corporate Body. The questions provide a means for MSPs to obtain factual and statistical information from the Scottish Government or the Scottish Parliamentary Corporate Body on any number of issues they want clarified or addressed.
Parliamentary questions can be in oral or written form. Oral questions are answered at Question Time and First Minister’s Question Time. In exceptional circumstances, an emergency question can be taken in the Chamber. Written Questions, on the other hand, are answered in the Written Answers Report.

The Scottish Government
The Scottish Government is, in essence, the Scottish Cabinet. It is composed of the most senior politicians in the party which wins the election. Since the creation of the Parliament, up until May 2007, it had been a coalition government between Labour and its partner, the Liberal Democrats. 

Each minister has a Deputy Minister to share the workload. The government is currently a minority SNP government, so called because the SNP has less MSPs than all the other parties added together. It is led by the First Minister, who is nominated by the Parliament; he in turn appoints the other Scottish ministers, who are themselves accountable to the Scottish Parliament.

In September 2005, pupils from Boroughmuir High School, Edinburgh, met up with Health Minister Andy Kerr. These were the questions they put to him:

Q
What are the main differences between being a Minister and an MSP? (Laura McGinty)

A
The main difference is time. I still do my constituency work, which I enjoy tremendously. I also have my Ministerial paperwork, which I often do in the car on the way to and from work. It takes about 90 minutes for me to get to my office at St Andrew’s House in Edinburgh and that means I can work my way through my Ministerial box at the 
start and end of each day. It can be difficult to get a lot of paperwork done during the day as I am often out meeting NHS staff in a variety of settings or holding meetings with policy officials to advance current work on specific areas.

I believe that my role as Minister is good for my constituents. I am always available on my constituency day – a Friday – and over the weekend, so I balance the two jobs.
Q
What jobs do you still do as an MSP? (Grant Barclay)

A
I still hold my constituency surgeries regularly. I have an office in East Kilbride where people can contact me by phone, letter or email. I visit local businesses and voluntary organisations and support local people in East Kilbride whenever I can. I was born and brought up in East Kilbride and I’m very proud of the town. I talk it up whenever I can. 


The best thing about being an MSP, and indeed a Minister, is being able to help people. Whether it is getting someone their house repaired, helping someone access services they need and are entitled to or 

helping to prevent bullying in school, I am always delighted when I feel I have made a real difference to someone’s life. In my role as Scotland’s Health Minister that is particularly true as my daily work is about improving the health service for everyone in Scotland.
Q
How powerful is the Executive compared to the Parliament? (Abigail Rose)

A
Unlike Westminster, there is no revising chamber. But the committees at Holyrood are powerful. The Scottish Parliament’s committees can propose, as well as scrutinise legislation, which is a very useful power to have. A good example of this power was on the recent legislation for mobile phone masts, where the Transport and Environment Committee looked at proposals very thoroughly and the legislation really benefited from this cross-party examination.
Q
How is the agenda for Cabinet meetings drawn up? (Saloni Gosain)

A
The Cabinet Secretariat, which works for the First Minister, prepares this agenda. There are standing items which never change, such as the week’s parliamentary business. The other items are made up of current issues, such as the recent G8 conference.

Q
Is there the same principle of ‘collective responsibility’ as there is in the UK Cabinet? (Jagruti Santra)

A
Yes! We have a discussion and reach an agreement between us all. Whatever is agreed becomes our collective position. It is essential to work as a team.

Q
What does a typical day in the life of a Minister involve? (Nicola Perry)

A
Take today for example (Wednesday 28 September 2005), I got up early at 05:45. I arrived at Bute House (First Minister’s residence) at approx 07:45 for bilateral meetings before Cabinet. 


I often have breakfast meetings to maximise the use of time. Many mornings I’ll have interviews with local radio or with Good Morning Scotland on Radio Scotland.


I then have a daily team meeting with my Health Department colleagues. Some days I’ll be in Parliament, attending committees, or in the Chamber itself if there is relevant legislation being discussed. I always attend First Minister’s Question Time and Ministers’ Question Time which, as a Minister, I’m often involved with. 

At other times, I’ll be with my team at St Andrew’s House, which is where the Health Department is located. I’ll have meetings, lots of meetings, with officials from the Health Department, and with external people from Health Boards, Councils, and many organisations.


Tonight, I’ll finish at around 21:00, and I’ll get to see my wife and kids then! 


I work at the weekend, usually Saturday mornings and Sunday nights, responding to constituents, reading policy documents and thinking of ways to improve health care in Scotland.


It’s a long day, but it’s a great job, I really enjoy it. I see it like playing for Scotland. Who wouldn’t want to represent your country?
Q
Do MSPs from other parties co-operate with each other? (Eleanor Hutchison)

A
Yes and no. There are cross-party groups and when it does work, it’s great. On other occasions though, party rivalries take over. List MSPs have the time to cherry pick issues they are interested in and can make the news about it. It is frustrating when they say something different in a cross-party situation. But that’s politics. It’s a competitive business.
Q
How do you co-operate with the List MSPs in your wider constituency? (Alan Bell)

A
The system we have now with constituency MSPs and List MSPs was used for the first time in the UK for our Scottish Parliament and its no secret that it has led to tensions. Constituency MSPs have stood for election, and won. I know the public can find it confusing, and sometimes irritating, that they can then often end up with a List MSP that they didn’t want elected in the first place. But my job is to make sure that everyone knows that I am their local MSP and I work hard to represent them. I wouldn’t pick and choose the issues that I took up in the same way that some List MSPs are sometimes accused of doing.

Q
Have MSPs in the Health Committee made a difference to policy? (Greg Black)

A
Yes. The Health Committee have come up with many ideas on how to improve Scotland’s health and they raise issues we perhaps wouldn’t have considered. They also conduct investigations and respond to petitions. This can all create and change policy.
Q
Are there any downsides to the job as a Minister? (Dariane Hughes)

A
Time. The job takes an enormous physical toll. I need my personal time too and I try to protect what little of it I get. It’s difficult sometimes though as I really hate letting people down. I have a family and my kids are very important to me, and I want to spend time with them – it helps me to relax away from the pressures of the job. 


It would be impossible for me to attend all the meetings I am invited to, especially the evening ones. I much prefer to meet people for breakfast at 07:00 in the morning! 


That really is the only downside though. I love my job. I love the Parliament building. I get a great feeling every day when I walk into it. It’s a privilege to represent my local community and to work for the people of Scotland.


Sometimes you can’t give people everything they want but I think it is really important to be upfront and honest. I talk to people about what we can do for them and wherever possible I try to meet them somewhere in the middle.
Q
Is Scotland’s health now differing from England’s, now that we have our own parliament? (Geeta Mackay)

A
Yes. Our needs are different. We have terrible problems with the three big killers: strokes, cancer and heart disease. We have major health inequalities between different sections of our society. Many people living in Shettleston in Glasgow won’t live long enough to reach their 65th birthday. To me, that’s unacceptable in this day and age. 


So, we are focusing on improving health, in the widest sense. Preventing ill health is the only way forward. We still treat the sick, of course, but the answer is prevention. From pre-natal all through life. Early intervention – supervised toothbrushing in nurseries; taking away 

fizzy drinks from schools; improving school dinners; having more physical education in schools. And the smoking ban in public places, which is THE great health reform and one we will be thanked for by future generations.


We are turning things round slowly just now. But real change will come in 10–15 years when the fruits of our work will be seen.
The Secretary of State for Scotland
Currently, the Secretary of State for Scotland represents Scotland in the UK Cabinet. This is a post appointed by the Prime Minister. Since the creation of the Scottish Parliament, however, there has been debate as to the value of the post.
This was fuelled in June 2003 when Tony Blair replaced Helen Liddell as Secretary of State with Alastair Darling, then abolished the post. The post was later brought back again, but combined with UK Transport.
The fact that the post is no longer officially ‘Secretary of State’, but is combined with another brief, currently Secretary of State for Defence, is evidence that the post is perhaps perceived to be no longer as important as it used to be. The Scottish Secretary reports to the Minister for Justice, Jack Straw, whose department oversees constitutional affairs and reforms. 
The Secretary of State speaks on behalf of Scotland on reserved matters, such as defence. The Secretary of State also has the role of liaising between Westminster and Holyrood on matters such as the Barnett formula. 

However, the post is now decidedly low key and there is some confusion among the public as to who speaks for Scotland. Many of the potential conflicts between the Scottish Parliament and Westminster have been avoided because, prior to May 2007, the same party, the Labour Party, was in power in both parliaments. The current party of government, the SNP, will have its own view on the value of the post and may decide to ask for a review of the present arrangements.
Chapter Three

Local government in Scotland

The role of local government in a democracy

‘The whole concept these days of local government is just a façade, a pointless exercise’
Gerry Hassan, Scottish political analyst

The creation of the Scottish Parliament in 1999 threw up many issues over the role of local government and its future. The Scottish Parliament has powers over many of the services, such as education and housing, which local government has traditionally provided. Scotland is a small country. We have a smaller population than London. 

•
Are we over-governed? 

•
Do we really need 129 politicians at Holyrood and 32 local authorities to deliver public services? 

•
Is there the possibility that there could be duplication and overlap of services with the waste and lack of value this represents? 

•
Is there the possibility that in the future local government will be swallowed up by the Scottish Government and replaced by government agencies?

There always has been and always will be tensions between central and local government. In England, Tony Blair, whilst Prime Minister, made it clear that if English local authorities were unable to do a good job in providing high-quality public services, such as schools, then central government would intervene. The Scottish Government, under the Local Government (Scotland) Act 2003, has the power to take control of a local authority, but as yet, has not done so.
Instead, the language is much more of a ‘partnership’ between the two tiers of government. Since the union between Scotland and England in 1707, Scottish local government has had a high degree of independence from central 
government, most notably in areas such as education. A harmonious relationship between the Scottish Parliament and local government has also been helped by the fact that many Scottish Government Ministers have their roots in local government as councillors or managers. Scottish local government leaders are often acquainted with Scottish Government Ministers. They can, and do, approach Scottish Government Ministers directly.

There is no doubt that the Scottish Government, which provides local authorities with the bulk of their income, would like to see local government ‘modernised’. It would like to see a better quality of service, less waste and better value for the Council Tax payer. This, however, is not all one way from the Scottish Government. The predominance of the Labour Party across all tiers of government in Scotland has led to new leaders of local government in Scotland, such as Stephen Purcell in Scotland’s largest city, Glasgow, coming to the fore. He, and others, is keen to participate in the ‘modernising’ agenda. 

Following two major inquiries into local government in Scotland, the McIntosh Report and the Kerley Report, the Scottish Parliament has passed two Acts of Parliament, in 2003 and 2004, which set out the roles of Scottish local authorities.

Scotland currently has 32 local authorities. The key policy aim of the Local Government (Scotland) Act 2003 is to enable the delivery of public services which better meet the expectations of those who pay for and use them. The key aim of the Local Governance (Scotland) Act 2004 is to provide more democratic representation at a local level, through revised conditions of service for local councillors and the introduction of the Single Transferable Vote (STV) in future Scottish local government elections.

Local government in Scotland therefore has four key roles. Local authorities now have a legal obligation to:
•
provide ‘best value’ in local government services

•
provide a partnership with local organisations, with a commitment to community planning 

•
respond in imaginative and innovative ways to meet the needs of their communities

•
provide democratic representation at a local level.

What is ‘best value’?

Before the Local Government (Scotland) Act 2003, Scottish local authorities used ‘competitive tendering’ to obtain better value in services. This meant that different companies competed to provide, for example, school meals. 
Competitive tendering was criticised as local authorities were tempted to choose the cheapest, if not necessarily the best quality, service. ‘Best value’ means that, by law, all 32 local authorities must prove to the Scottish Government that they are seeking not only the most cost-effective service, but the highest-quality service too. The former Scottish Executive and now the Scottish Government take ‘best value’ very seriously. 

Under ‘best value’, local authorities must:
•
challenge how and why they provide the service

•
compare the cost and quality of the service

•
compete to see if value for money is provided

•
consult users of services on their views

•
ensure equal opportunities 

•
continuously improve the outcomes of the services they provide.

A Scottish Executive-led ‘Best Value Taskforce’ was set up, and local authorities have been provided with guidance on how to achieve best value. If they do not achieve this, the Minister for Finance and Local Government is likely to take action. Ultimately, the Scottish Government retains the power to close down a local authority and take over the provision of its services itself.

Local authorities must achieve ‘best value’ across a wide range of local services which have an impact on all our lives. The main services local government provides, and the ones which take up most of its money, are education, housing and social work. There are many other services local authorities provide. For example, the City of Edinburgh Council publishes an A–Z of services it provides (see pages 43–6). 
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A to Z of Council Services Listing
Anti-Social Behaviour

If you are experiencing severe problems with neighbours...

Better Homes for Edinburgh 

A £2 billion investment for the city’s housing will be secured if tenants agree to transfer Council housing stock to a new not-for-profit housing organisation. 

Cemeteries and Crematoria 

The City of Edinburgh is responsible for the management and maintenance of 39 cemeteries/churchyards in the City and Mortonhall Crematorium.

District Court 

The most common types of offences dealt with in the District Court are breach of the peace, assault, vandalism, theft, television licensing, speeding, road tax, traffic light, seat belt, greenways and other miscellaneous road traffic offences.

Economic Development 

The primary task of the Economic Development Service is to deliver the Council’s economic development objectives.

Fire Brigade 

Lothian and Borders Fire Brigade provides a broad and comprehensive safety service to over 890,000 people living and working within a 2,500 square mile area of the south-east of Scotland. The service is delivered through 36 fire stations within the areas of five local authorities: the City of Edinburgh, West Lothian, East Lothian, Midlothian and the Scottish Borders. 

Galleries 

The city’s museums, galleries and monuments show a wide range of exhibitions.

Housing Development 

Working with Housing Associations, residents in regeneration areas and other partners...
Insects 

If you are experiencing problems with rodents, insects or birds, contact Pest Control, Environmental and Consumer Services.

Joint Health Improvement Plan 

Joint Health Improvement Plans (JHIPs) are part of a national drive to engage all agencies and sectors in joined up action to improve health. ‘Working for a healthier Edinburgh: Edinburgh JHIP 2003–2006’ shows the wide range of work being done to improve health and tackle health inequalities in the city.

Keep Edinburgh Clean 

A Council-wide campaign to improve the cleanliness of the city. 

Libraries 

If you live, work or study in Edinburgh, you can have free membership of 26 libraries and access to mobile library services. 

Museums 

The city’s museums, galleries and monuments show a wide range of exhibitions.

Neighbourhood Regeneration 

Neighbourhood Regeneration – promoting lasting economic regeneration in priority action areas of the City.

Out of School Care Clubs and Services 

Out of School Care clubs provide childcare for some or all of the following, before and after school and during school holidays. 

Parks 

The City has 4,000 acres of parks, amenity areas, woodland and walkways.

Quality Assured Warmth Scheme 

This scheme, which is supported by the Council, will help householders get high quality insulation and heating systems at a fair price. 

Recycling 

The Council is redeveloping its Civic Amenity Sites into Community Recycling Centres where more of the waste will be recycled. The sites currently accept car batteries, engine oil, garden waste, scrap metal and a range of other materials for recycling.
Schools 

The city has 17 nursery schools, 97 primary schools (78 of which have nursery classes), 23 secondary schools and 15 special schools. 

Social Inclusion Partnership Fund 

Funds are distributed through six designated Social Inclusion Partnerships. These cover the high priority areas of the city. A separate priority is given to research and service development for excluded young people (Youth SIP). 

Social Work 

Social workers provide social work services through children and families, community care, home care and support and criminal justice teams in twelve social work centres across Edinburgh. An emergency social work service operates outwith office hours, at weekends and on public holidays. 

Sport 

Edinburgh Leisure manages the city’s sports, leisure and swim centres for the Council. 

Theatres and Halls 

The city’s theatres and halls offer a wide range of events to suit all tastes. 

Uplift 

Special Uplifts are available for the disposal of bulky items of domestic refuse (for example furniture). This service is free of charge for up to six items. 
To arrange a special uplift please contact Environmental and Consumer Services.

Voluntary Sector 

The Council, alongside other public agencies and representatives from the voluntary and community sector, have made significant progress in developing a Compact agreement for the City. This new framework for joint working, will in future identify areas for joint working on key issues and partnership opportunities. 

Waste Disposal 

The Council disposes of most of the waste it collects or generates to landfill sites. 

Youth and Children’s Work 

There are lots of things for children and young people to do. To find out what’s happening in your area contact your local sports or community centre (listed in this guide), or contact Community Education or Culture and Leisure 

Zero Tolerance 

For information on the zero tolerance campaign, phone the Equalities Unit.

The electoral system and Scottish councils

As part of the commitment to more democratic representation at local levels, all future local authority elections in Scotland, starting from 2007, will be fought using the proportional Single Transferable Vote system. STV is used in the Australian Senate, the Republic of Ireland, Tasmania, Malta and Northern Ireland (for local elections and elections to the European Parliament). Local authority wards will return either three or four councillors. There will be no changes in the boundaries of the 32 Local Government areas or in the numbers of councillors elected to each council. There may also be increased use of electronic voting in future elections. Following the concerns over the events surrounding the elections in May 2007, future local elections may be held on a separate date from other elections although, thus far, no decision has been reached regarding this development. The tradition is that elections to Westminster or the Scottish Parliament take place on the same date as local elections as this helps to boost turnout. An investigation by the Electoral Commission in autumn 2007 recommended that running dual elections contributed to voter confusion. There were also problems regarding ballot papers for the Scottish Parliament election resulting in many thousands of papers being spoiled.
Reasons for STV

Firstly, there is an argument over the fairness of the previous FPTP system. In the 1999 council elections, the Labour Party in Midlothian Council gained 46% of the vote but 94% of the seats. 12 of Scotland’s 32 local authorities are dominated by parties with less than 50% of the votes cast. Some council by-election turnouts are as low as 12% and arguably, turnout rates have only been respectable because council elections have taken place simultaneously with Scottish Parliament elections. 

Secondly, the reality of devolution meant STV was inevitable. The 2003 Partnership Agreement on which the Labour/Liberal Democrat coalition was based, included a commitment to the introduction of STV for local 
government elections. Had Labour won an overall majority in the 2003 Scottish Parliament elections, it is unlikely that STV would have been introduced. The decision to adopt STV was, to quote one Labour councillor, ‘like turkeys voting for Christmas,’ but this was argued to be the price of Liberal Democrat support. This had not been popular with many of Labour’s councillors, who stood to lose out more than most under STV elections.

Is STV more democratic?

Supporters of STV point out that STV is one of the most proportionate systems, normally delivering a result which closely reflects the number of votes a party gets.

STV also retains a constituency link. Voters will have up to four votes and can vote according to their preference; first, second, third and fourth choice. The current ward boundaries will, however, be retained.

It is unlikely, although possible, that these three or four councillors could all come from the same party. More than one candidate can stand for each party. So, for example, a Labour voter can vote for Labour candidate Josephine Kerr as first choice because she has been a good local councillor but they may choose not to vote for Labour candidate Darren McQueen with their second choice. Instead the voter may choose to give their second vote to another party, for example, a Liberal Democrat candidate.

Of course, a strong party supporter will vote for the same party’s candidates with all their votes. Under STV therefore, the voter has greater choice; and particularly at a local level, where personal relations are often important, it is argued STV is a step forward. 

Will STV mean the end of Labour dominance of our 32 local authorities?

According to the widely respected political scientist, John Curtice, of Strathclyde University, the impact of STV on the Labour Party may be exaggerated. Curtice’s point is that the political landscape of the country will change to some extent. Coalitions, or ‘hung’ councils, will be more likely, but Labour meltdown will not happen. 

However, there is no doubt that on the evidence of the 2007 local election results, one-party domination in Scotland is changing. Labour retained overall control only in Glasgow and North Lanarkshire. Independents have a majority in the island authorities. There is now no overall control in 27 of the 32 Scottish Local Authorities. The SNP is now the largest single party of local government by 15 councillors.
Curtice also argues that smaller parties such as the Greens or the SSP will also have to gain a lot more than the 5–6% of the vote they achieved in the 2003 Scottish Parliament election to get any representation in local government in the future. In 2007, the Greens achieved only eight councillors while only one Scottish Socialist councillor was elected compared with two in 2003. The 2007 election would appear to confirm Curtice’s view. On the other hand, it could be argued that other influences affected these results, for example the difficulties experienced by the SSP prior to the 2007 election.  The threshold for winning seats under STV is higher than that of the AMS. As such, the argument that STV will guarantee lots of councillors from small parties or as independents is not necessarily the case.
The likeliest change, especially under the first STV election, will be the change in the composition of individual councils, not in overall party support. 
When STV was introduced, First Minister Jack McConnell offered existing councillors redundancy terms. The ‘Councillor Severance Scheme’ was expected to pay councillors who stood down before polling day in 2007 a redundancy of up to £25,000, depending on their length of service. It is estimated that over 400 councillors took advantage of this scheme. 
Critics of STV will use the standard anti-Proportional Representation arguments that coalitions will mean paralysis in decision making. 

Local government finance 

Scottish local government receives its funds from three main sources.
•
Scottish Government
•
Non-domestic rates
•
Council Tax
The vast bulk (80%) of local government’s funding comes from the Scottish Government. This is given over a three-year period, allowing local authorities to plan over a longer time-scale and therefore obtain ‘best value’ in cost, as well as quality. It is important to remember that the Scottish Government receives its money from Westminster, using the Barnett formula. As yet, the Scottish Government has not exercised the right to raise its own funds from Scottish taxpayers. The Scottish Government has given local authorities more freedom to spend this money as they choose, but it has retained the option of ‘capping’ increases in Council Tax should it feel increases are too high.

Non-domestic rates

These are taxes on businesses within a local authority. Each individual business must pay tax to the local authority. In 2005, the then First Minister Jack McConnell agreed to reduce Scottish business rates to the same levels as in England.

The Council Tax debate

The Council Tax is a tax based on the value of people’s homes. Depending on the size and location of the house, home owners, on the basis of the band they come under, pay an annual tax to the local authority. Local authorities set their own Council Tax rates each year, but the Scottish Government retains the right to limit the amount of any increase. The Liberal Democrats and the Scottish Socialist Party prefer a local income tax to the Council Tax as they believe this to be fairer to low-income groups, especially pensioners. 
The Scottish Government has promised to review the Council Tax, as it is many years since the Council Tax bands were last set, and house prices have generally risen in value in recent years. Indeed, Finance Secretary John Swinney revealed, on 14 November 2007, the SNP’s spending plan proposals for the next three years. He detailed an agreement that would give Scotland's 32 councils an increasing share of the Scottish block and greater control than ever before over local spending decisions. In return, local authorities would work to deliver shared commitments including a freeze in Council Tax. The outcome, of these spending plan proposals, as yet, is to be secured.
The potential tensions between local government and Scottish Parliament are evident. 

In recent years, local authorities have been given modest increases in funds from the Government. If they wish to avoid increasing council taxes, ‘savings’ or cuts have had to be made. Local authorities therefore have had tough choices to make. Councillors know that most people will blame the local authority, not the Scottish Government, when the Council Tax goes up. 

Debates over the Barnett formula, fiscal autonomy and reshuffled Finance Ministers may not be foremost on the minds of citizens. However, when it is a matter of rubbish not being taken away from their local area, a lack of facilities at the local school or unsociable behaviours such as drinking in public, most people tend to look to the local council for a solution.
Most middle income tax payers, who invariably tend to vote in higher numbers than other groups, feel their Council Tax is too high. Some may not wish to pay any more, especially as they believe that they are not the direct beneficiaries of council spending.

In 2005, a study by the Bank of Scotland found that the average Council Tax bill in Scotland had doubled in the last decade. The increase overtook the rise in house prices and far outstripped inflation. 
Since Council Tax was introduced in April 1993, the average bill in Scotland has risen by 101%, to an average bill of £925 per household. The increase has been higher still in England, rising by 121% to an average of £1,009, while bills in Wales have soared by 186% to around £760. Council Tax bills vary considerably across Scotland, with people in East Dunbartonshire on average paying out the most at £1,379 each year.
 

The majority of Council Tax goes on schools, social work and housing. Looking at the wider picture, we all benefit from an educated workforce and society. Society benefits from its vulnerable members, and those deemed to be at risk, being helped. We all benefit from better housing and the improved environment this brings. 

But if you do not have children at school, perhaps it may be the case you are less willing to pay so much for education services. If you own your own home, you may be less willing to pay a high Council Tax for repairs to other people’s council houses.

The SNP Government has announced plans to freeze council tax but critics argue that this creates the problem of how services are to be financed. The plan is to eventually replace council tax with an income based alternative which will see households better off by £10,000 over 10 years. Labour accepts that the Council Tax needs ‘modernising’. For example, the Council Tax bands were drawn up in 1991, long before the Scottish Parliament was created and before the rise in house prices seen in recent years. 

Council Tax is assessed according to the value of the house. Houses are put into bands A–H, with H being the highest. The higher the value of a house, the more the resident(s) pay. The question is over whether this is a fair system or not.
Firstly, houses have not been assessed since 1991. Some houses in property ‘hotspots’ have risen dramatically in value, making the 1991 assessments less meaningful. 

Secondly, as the Council Tax increases, it hits hardest those who have a valuable asset (their house) but have a fixed income. Such people, often pensioners, are, on paper, well-off. However, they can only access capital if they sell their home. In the meantime, the council tax takes up more and more of their fixed income.

The Liberal Democrats and the Scottish Socialists have advocated a local version of income tax. The fact that, in his 2005 budget, the then Chancellor Gordon Brown gave pensioners a £200 rebate from their Council Tax bills is an indication that Labour feels the Council Tax needs redressing to a degree. 

Rows between local authorities and the Scottish Parliament over funding lie behind Council Tax increases. The Scottish Government gives each of Scotland’s 32 local authorities a fixed amount of cash each year to provide its services. The rest they must find from the Council Taxes and Business Rates. 

The Scottish Government believes that local authorities could make more economies. The local authorities believe the Scottish Government could provide more funding. The local authorities, especially city councils such as Dundee and Glasgow, believe they are punished through having people who pay council tax to nearby authorities but who work in and use the services of the city. So the local authority must make their services available to a large number of people but have to rely on city residents to pay for them.

Current Scottish Government Finance Minister, John Swinney, will be revealing spending plans over the next few months which will impact directly on local government. 
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The role of COSLA

The Convention of Scottish Local Authorities (COSLA) is the voice of Scottish local authorities. It also acts as the employers’ association on behalf of all Scottish councils.

One of COSLA’s main roles is to protect against what it terms ‘a centralising agenda’. This means that COSLA will defend local authorities’ role in providing local services, against the ‘centralising’ role of either the UK Parliament or the Scottish Parliament providing those services. However, it also has a more pro-active role in promoting the work of Scottish local authorities.

Developing relationships 

COSLA seeks to establish constructive relationships with ‘external partners’, such as the Scottish Parliament, Westminster, and indeed the European Parliament, as local authorities can receive funding from the European Parliament and are responsible for proving ‘best value’ in the spending of these funds. 

COSLA holds an annual conference which addresses the key challenges faced by local authorities. The Scottish Government Minister for Finance and Public services normally attends. COSLA has regular meetings with Scottish Executive civil servants. In particular, strategic partnerships have been established in:

•
joint future (planning for future changes in roles of local authorities)

•
integrated children’s services

•
health improvement

•
anti-social behaviour

•
housing, regeneration and sustainable development.

COSLA has an office in Brussels, which it uses to promote the interests of Scottish local authorities in Europe through regular meetings with European Union civil servants.

Influencing key constitutional issues for local government

For example, COSLA represented the interests of local government in relation to the Local Governance (Scotland) Bill 2004, which introduced the STV for council elections as well as new conditions of service package system for councillors.
Influencing the development of the public policy framework

For example, COSLA has worked in partnership with the Scottish Government in promoting health improvement policies through various initiatives such as the publication of the Tobacco at Work guidelines, and the banning of smoking in public places.
Influencing and protecting the resourcing of local government

COSLA is the body which negotiates with the Scottish Government over the funding settlement for local authorities at the Scottish Government’s annual Spending Review. In 2004, COSLA was pleased with the settlements it negotiated in respect of:

•
teachers’ pensions – £90 million
•
anti-social behaviour – £30 million
•
free personal care – £10 million
•
abandoned vehicles – £2 million.
Influencing issues relating to local government as an employer

For example, COSLA assisted the then Scottish Executive in implementing the national ‘McCrone agreement’ on teachers’ salaries and conditions of work.

Promoting the role, image and credibility of local government

COSLA produces a 12-page monthly bulletin, ‘COSLA Connections’. This provides news and features not only from COSLA but from member councils and across the public sector. Each issue includes the latest ‘COSLA News’, in-depth coverage of a key issue, news stories from around Scotland’s councils and updates on legislative proposals from the Scottish Government that will impact on Scottish local government.

Developing COSLA as a well-managed and professional organisation

COSLA has created a modern conference centre within its offices and has begun a major refurbishment of its office accommodation. It has put in place new Performance Review and Development Appraisal arrangements and undertaken an extensive training programme for all staff.

‘COSLA’s future was called into question after the 1999 (Scottish Parliament) election. One of the criticisms we have is that COSLA is seen to be working for the Executive to get through the Executive’s programme, rather than standing up for local government.’ 
Tricia Marwick, SNP MSP

COSLA’s close relationship with the previous Scottish Executive has been regarded by many as an obvious strength, but some critics believed that the relationship was too close and COSLA’s bargaining position was weakened by its close ties with the Scottish Executive.

In 2001, three local authorities – Clackmannanshire, Falkirk and Glasgow – resigned from COSLA. Both Clackmannanshire and Falkirk did not have majority Labour leaderships and the authorities felt their subscription fees could be better spent elsewhere.

Glasgow is the largest (in financial terms) local authority in Scotland and the loss of its £300,000 subscription fee affected COSLA badly. Nine of COSLA’s 50 staff were made redundant. Glasgow’s then leader, Charlie Gordon (now an MSP for Glasgow Cathcart), felt that COSLA had not negotiated an adequate financial deal with the Scottish Executive. He felt that the £300,000 membership fee should instead be spent, for example, on special needs education for autistic children in Glasgow’s schools.

In 2004, during a dispute between COSLA and nursery nurses, Scottish Socialist MSP Frances Curran presented a motion in the Scottish Parliament demanding that Pat Watters resign as President of COSLA.
By 2005, Clackmannanshire, Falkirk and Glasgow Councils had returned to COSLA. Only Argyll and Bute Council remains outside COSLA.

Co-operation and conflict between local authorities and the Scottish Government 
‘We are still building a relationship. I’m not saying we have a perfect relationship, because we don’t. Sometimes we argue and fall out. Sometimes they are unhappy with what we are doing, sometimes we are unhappy with what they are doing. But that’s politics and that’s government.’

‘Now we have access almost on a daily basis to ministers – they are on our doorstep. That has had the effect that we can have much more discussion with our ministers. The accessibility is something that has improved tremendously. In Scotland, what we have got is a much more co-operative approach with the Executive.’
Pat Watters, President of COSLA, speaking on relationships between local authorities and the Scottish Executive, 

1 February 2005, http://www.epolitix.com
There are 129 MSPs at Holyrood with devolved responsibilities for issues which traditionally have been the responsibility of local government, such as health, education, transport and crime. 

Alex Salmond’s Scottish Government is keen to see improvements in the devolved areas. He would like ‘Scottish solutions to Scottish problems’. To date, the Scottish Government has been dependent on local authorities on the ground to deliver these changes. 

As the Labour Party was dominant in both the Scottish Parliament and local government, and with many Labour MSPs former councillors it would be expected that relations between the two would have been quite amicable. However, this was not necessarily the case. 

In June 2005, Inverclyde Council was given five months to transform itself or face being taken over by the Scottish Executive. The Executive sent a ‘trouble-shooting’ team into the authority to sort out its finances and provide better political leadership.

The traditional responsibilities of Scottish local government may undergo change now the SNP is in government, as it has its own agenda for progress and improvement.

A Concordat was established in November 2007 which set out the terms of a new relationship between the Scottish Government and local government.
 The concordat has underpinned funding provision of £34.7 billion over the period 2008–09 to 2010–11. Within this agreement, each authority will aim to reach a Single Outcome Agreement (SOA) covering all local government services as well as a significant range of the responsibilities of Community Planning Partnerships. Vitally, the Scottish Government and local government will fully commit to delivering key government policies such as the freezing of council tax rates at 2007–08 levels, making 1,000 police officers available in communities, introduce a Small Business Bonus Scheme, and in terms of education, develop and deliver Curriculum for Excellence. They have also committed to expanding pre-school provision, free schools meals for all P1 to P3 pupils, as well as focusing on vocational skills, kinship care, free personal care and carers’ support. The Scottish Government has emphasised a fundamental shift in the relationship between itself and local government in order to reduce levels of bureaucracy and to maximise efficiency.   
Education

The Scottish Government has a strong vision for education. Education policy aims to ensure that everyone, irrespective of diverse needs, backgrounds or aspirations has access to learning opportunities to fulfil their potential. The aim is to give children and young people the best possible start and smooth transition from school to higher and further education or workplace training, providing skills for life. In October 2007, Cabinet Secretary for Education 
and Lifelong Learning, Fiona Hyslop, promoted the launch of the first ever skills strategy for Scotland, 'Skills for Scotland', to address skills issues. This comes at a time when Hyslop has stressed her commitment to Curriculum for Excellence which aims to create successful learners, confident individuals, effective contributors and responsible citizens.
 Education departments in local authorities will have the challenge of transforming this vision into reality.
Social work

In 2003, the tragedy of Caleb Ness came to the public’s attention. Caleb was a baby boy in Edinburgh, the child of drug addicts. He died and the City of Edinburgh Social Work department accepted that mistakes had been made by its care staff. The then First Minister, Jack McConnell threatened Government intervention should the local authority social work department fail to improve its performance. As a result, the City of Edinburgh Council completely reorganised its social work department, integrating it with other services into a new Children and Families Department.

Crime

The previous Labour-led Executive had promised a new National Correctional Agency which would try to curb re-offending by bringing together prison and social work services. Local authorities have seen this new move as central government interference.
Previous First Minister Jack McConnell was also keen that local authorities should use Anti-Social Behaviour Orders (ASBOs). Councils were given the power to hand out ASBOs to children under the age of 16 committing nuisance crimes. 

The First Minister championed ASBOs as a means of dealing with individuals who were seen to cause problems in the community. The orders allow courts to place restrictions on individuals, such as banning them from certain areas or from approaching certain people. In October 2004, under the Antisocial Behaviour Act, ASBOs were extended to 12- to 15-year-olds.
The problem of anti-social behaviour varies between Scotland’s local authorities. Central Scotland, which includes Clackmannanshire, Falkirk and Stirling Councils, witnessed some of the country’s worst examples of anti-social behaviour, noticeably amongst some of the youth population over the last two years. In one case, a youth who subjected the residents of a 
Clackmannanshire town to a campaign of terror, including violence, housebreaking and intimidation, was ‘banished’ from most of central Scotland for nine months. 
In October 2005, the First Minister called for local authorities to distribute leaflets naming and shaming those who had been served with an ASBO. Some local authority leaders were not convinced that these measures would work. Some local authorities use ASBOs much more than others. In 2003/04, the highest ASBO rates in Scotland were recorded in Dundee, Orkney, North Lanarkshire and Scottish Borders. This does not necessarily mean that these councils have more criminals than other parts of Scotland; only that these local authorities are more likely to use ASBOs to deal with the problem. 

Some local authorities feel that ASBOs interfere with the work of social workers to support families. By October 2005, Glasgow City Council, for example, had only ever used 16 ASBOs. The Labour-led Executive at that time hoped to see a more consistent use of ASBOs across the whole country. Some critics are questioning the effectiveness of ASBOs but, as yet, the SNP Government has no current plans to alter the policy. 

However, a change of policy has been shown by the SNP’s proposals to scrap the building of new private prisons at Low Moss near Bishopbriggs and Addiewell in West Lothian. 
Transport
As our roads get busier and global warming increases, transport policy is becoming a live issue for urban local authorities, such as Edinburgh City Council with its 2005 referendum on introducing road charging. To date, the Scottish Government has not ‘moved in’ to resolve the issue of road charging, but as congestion becomes an increasingly problematic issue, it may well do so in the future.
A new National Transport Agency, which aims to integrate and improve air, road, and rail and ferry services across the country was introduced in January 2006. The Strathclyde Passenger Transport Authority (SPTA), which is an association of 12 West of Scotland local authorities and is the biggest UK transport organisation outside London, sees transport as its responsibility, not the Government’s.

Housing and regeneration
Housing is one of local government’s most important services. Scotland has, per head of the population, more people living in council housing than any other part of the UK.
The Housing and Regeneration Agency replaced Scottish Homes in 2001. Its role is to ensure decent standard of housing and strong communities throughout Scotland. Some local councillors see it as a ‘trojan horse’, planning to move into new areas beyond housing and take power away from local authorities.
Some of these tensions lead some to believe that the future is bleak for local authorities. They believe that in future years there will be a more centralised approach to government, with local authority control being reduced in many areas.
More joined-up Government?

There is the distinct possibility that further reform of Scottish local government will occur. Many voters in Scotland remain confused over who provides services and who is responsible when things go wrong. Is it the local council or is it the Scottish Parliament’s responsibility?

Some people feel that we are over-governed. The average Scottish voter has a local councillor, an MP, eight MSPs and also an MEP to represent him/her. With issues such as education or the health service, power is devolved so it has nothing to do with the local MP, but should a complaint, for example over a lack of school football pitches, go to the local councillor or the local MSP?

If the amount of money the Scottish Parliament receives is reduced, this will lead to even more pressure for local government to be more efficient in its provision of services. 

In some parts of the country, there are several small neighbouring authorities that serve similar demographic areas and provide broadly similar services in, for example, housing and education. In such a scenario, these authorities will have separate budgets, buying separate sets of resources, and requiring their own administrators. The view has been expressed that greater efficiency could be achieved if such authorities worked together in common areas. However, this may impinge on a local authority’s ability to meet local needs. 
Glasgow City Council

Glasgow City Council is the largest of the 32 local authorities in Scotland. Established in 1996, Glasgow City Council is an amalgamation deriving from two former councils – Glasgow District Council and Strathclyde Regional Council.

Glasgow City Council today is responsible for the delivery of all local authority services to the city and its 600,000 residents. Glasgow City Council is one of Scotland’s largest organisations with approximately 35,000 employees and a gross annual budget of over £2.4 billion.

Glasgow is one of the world’s great cities. However, since its creation, Glasgow City Council has faced many challenges. If we look at the role of local government in Scotland, as explained at the beginning of this chapter, we can perhaps see why.

Every local authority in Scotland has a legal duty to:

•
provide ‘best value’ in local government services

•
provide a partnership with local organisations, with a commitment to community planning 

•
respond in imaginative and innovative ways to meet the needs of their communities

•
provide democratic representation at a local level.

When Glasgow City Council was established in 1996 it ‘lost’ its most prosperous areas. Residents in Clarkston, Giffnock and Newton Mearns became citizens of the new East Renfrewshire Council. Despite their Glasgow post codes, households in Bearsden, Bishopbriggs, Kirkintilloch, Lennoxtown, Lenzie and Milngavie became members of the new East Dunbartonshire Council. Since 1996, Glasgow City Council has had to meet its statutory duties without these citizens, many of whom live in medium to high council tax band property. This meant the city lost millions of pounds in Council Tax receipts from the very start. Services such as education, housing and social work have had to be maintained from a much lower tax base.

Glasgow’s new city boundaries also contained some of the most deprived areas in the UK. The 2004 Scottish Index of Multiple Deprivation showed that Glasgow was home to 17 of the 20 poorest areas in Scotland, with the top 10 all in the city. To date, just over half of Glasgow’s population live in these most deprived areas. In Glasgow, 45% of all adults are not working. Glasgow has more people living on Incapacity Benefit than any other city in the UK. The cumulative effect of all this is that Glasgow City Council will collect less 
Council Taxes than other Scottish local authorities and have to pay more, for example, in housing, education and social work to tackle the effects of poverty.

In recent years, however, Glasgow City Council has responded positively to the challenges it faces. In meeting its statutory duties, Glasgow City Council is delivering some of the most innovative and imaginative public services in the country.

Education

As part of its ‘3Rs Strategy for Glasgow: Relocation, Reinvestment and Regeneration’, a radical approach was taken to investing in the city’s schools. Glasgow embarked on an ambitious Public Private Partnership (PPP) named ‘Project 2002’. Initial capital of £225 million was invested in the project, with the total costs over the 30-year life span estimated to be in the region of £1.2 billion. Project 2002 has delivered 11 new-build and 18 refurbished secondary schools over a three-year period and has provided the city with 29 well-equipped, up-to-date secondary schools. This project is continuing with the primary sector.
Housing

In 2003, tenants of Glasgow City Council voted for their homes to be transferred to the new Glasgow Housing Association (GHA). The GHA is a not-for-profit housing association, which effectively replaced Glasgow City Council as the landlord for the tenants of Glasgow’s 80,559 council houses (2003 figures). In setting up the GHA, the then Chancellor Gordon Brown agreed to write off millions of pounds of debt which Glasgow Council owed Westminster (from pre-Scottish Parliament days) and which had prevented the council from improving its housing stock. GHA is the largest registered social landlord in Britain.
In 2004, working alongside the Scottish Executive, the GHA was responsible for investing £88 million to create 1,383 new and improved homes through a development programme. To date, GHA can claim to have installed 8,980 sets of windows, 8,530 new over-claddings, 6,705 new roofs and rewired 6,116 houses.
In addition, since 2000, more than 17,000 new homes have been built on the revitalised Clyde waterfront.

Economic regeneration

Glasgow City Council has committed more than £155 million to the regeneration of the Clyde corridor in the last year. 

Over the last year, the Finnieston Bridge and new BBC Scotland and Scottish Media Group headquarters at Pacific Quay have been completed as have the second phase of a residential development at Glasgow Harbour. 

Glasgow City Council has been pro-active in working with the private sector to create jobs and improve the quality of life for its citizens.

However, there have been criticisms of the Glasgow approach. Some have criticised the high level of private sector involvement. In particular, PPP schemes have been criticised as being expensive and not necessarily best value for local government.

The GHA has been criticised for being less accountable than the previous council-managed housing provision. Local councillors, it is claimed, were more approachable to people in communities. Frequently living in the community, the local councillor played a democratic role in decision making in housing.

Glossary

Additional Member System (AMS). Elections to the Scottish Parliament use the AMS. Voters vote twice, in each case placing an ‘X’ next to the candidate or party of their choice. The first vote elects a constituency MSP, the second elects an additional ‘List’ MSP responsible for a wider constituency.

Anti-Social Behaviour Orders (ASBOs). A form of punishment, recently introduced across the UK. These can be issued by the police to individuals to prevent them entering a particular place if they have been a nuisance in the community.

Asylum seekers. People who leave one country for another because their lives are in danger. The new country – in our case, the Home Office in London acting on behalf of the UK Government – may accept the person or the family into the country while it considers whether the claim is genuine. If the Home Office refuses the application, the asylum seeker must leave. Asylum seekers at present are not allowed to do paid work. Asylum seekers are often confused with economic migrants who are people who come to the UK not because their life is in danger but because they are seeking work.

Barnett formula. This is the formula that is used to decide how much money Westminster will give to the Regions. It has been controversial because, according to some, Scotland and other regions of the UK have, per head of the population, received more money than other parts of the UK.

Best value. Scottish local authorities, by law, must strive to achieve best value for their Council Tax payers. This means that councils must review their services and ask if the service is as efficient as it could be and provide the best possible value for money.

Coalition. A coalition government is one with two or more parties. For example, the Scottish Executive comprised, from 1999 to 2007, a coalition of Labour and Liberal Democrat parties. Since May 2007, the SNP has formed a minority Scottish Government. The UK Government is not a coalition as the Labour Party has an overall majority. 
Devolution. This happens when power is dispersed away from the centre. In recent times in the UK, power has been dispersed away from Westminster in London to the Scottish Parliament and to the Welsh Assembly.

Devolved powers. These are powers that the new devolved governments have been given by Westminster. For example, health is a devolved power to the Scottish Parliament. However, immigration is a power reserved by Westminster.

Electoral systems. From 2007, voters in Scotland are using four different voting systems for electing their representatives. Only one, the First Past the Post System, is non-proportional.

First Past the Post (FPTP). Elections to the House of Commons use the FPTP system. Voters vote once, placing an ‘X’ next to the candidate/party of their choice. The candidate/party which wins the most votes in that constituency becomes the Member of Parliament (MP). The party which wins the most MPs can form the Government.

Fiscal Autonomy. Supporters of Fiscal Autonomy would like to see the Scottish parliament be responsible for raising its own taxes, rather than being funded by Westminster under the Barnett formula.
Foundation Hospitals. These are hospitals which currently only exist in England. Hospitals with foundation status can raise their own funds and have more powers than non-Foundation hospitals. As health is a devolved power, the Scottish Government’s Health Department has decided against introducing Foundation hospitals.

Holyrood. This is often used as another word for the Scottish Parliament, which is located next to Holyrood Palace on Edinburgh’s Royal Mile.

Independence. An independent country has its Parliament, tax raising powers, the ability to make all its own decisions and is in control of its own borders. Therefore, while Scotland has its own Parliament, it is a devolved, not an independent Parliament. Scotland remains part of the United Kingdom. The Scottish Parliament can be compared to the Catalan Parliament, based in Barcelona. Catalonia is a devolved region within Spain.

Party List Vote. Used for elections to the European Parliament, Scotland is one big constituency. Voters vote once, placing an ‘X’ next to the candidate/party of their choice. The votes are then added up and MEPs elected on the basis of the percentage each receives across the whole country.

Referendum. In a referendum, voters are asked a question or series of questions in which they respond ‘Yes’ or ‘No’. The first referendum for a Scottish Parliament in 1979 failed to produce a big enough majority ‘Yes’ vote, but the second referendum in 1997 resulted in a ‘Yes’ vote.

Sewel motion. Named after Lord Sewel, Sewel motions arise when the Scottish Government decides the issue under consideration is a matter for Westminster to legislate on rather than the Scottish Parliament.

Single Transferable Vote (STV). Elections to Scottish local authorities will use the STV in and after 2007. Under this system, voters rank candidates in order of preference. Votes for the trailing candidates are then re-allocated according to second preferences until a winner emerges with 50% of the vote.

Westminster. This is often used as another word for the Houses of Parliament based at Westminster in London.
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